B, „v His invention indefinitely 
Perm..™? °» e '° .He learned another ...dependent* 
JdeUvin* W« n " „ ™»U1 ',-ad inventors 
J A made the same > n,enn0 " , t . nd t0 »ard the ver> 
'Lace «r~V *r ">»* ^'td Th "ore. the inventor 

encouraged to file P« , V llcotl „„ could 

Ilaced on the tin,. " ,h '° ^ f„ se or a descr.pt.on ,n a 
I made after a pnor pubhc » the r ,nted 

■ printed publication I matte, • others . The m- 

' ascription was made by the nve Bu( 
/.nJstiU was reomred o « b «o ^ ^ 
the description had to bean e ./ knowledge. The 
> no contribution, o, he ^ 
, umitation as to a pnu 
I Sect. 102(b). 

in Plants and Man Made a 

duplicate cannot oe 
If a variety becomes extinct, a ancestry and 

JLoned. Tbe developer ^ ^ , 

steps taken to obtain ^ make an infinite number of 
characteristics. Others can ™ ake * rf theffi can re- 
cr ossin g s of tbe ancestors, ^ ^ A plant by 
create the variety. It has ne 

nature is different from man made es ^ 

Articles can be created by ™« ^ hers t0 repro duce 
descriptions can be such as to e to make 

t ,em. ^^^*%X££L without dan ? er 
use of information long betore P frQm appUcat ions 

of molestation under patents re ~ ul = the utraost 

filed long after the publication. Other* i.e. 

confusion would arise. 

The description of a plant in a ^ J^^orU 
printed publication at best can onh recit., 



I( 

d 



BEST AVAILABLE COPY 




facts, that a: one time a certain plant existed, was dis- 
covered :n a certain manner, arid was asexually repro- 
duced. This information may he interesting historv, but 
cannot enable others to reproduce the plant. Therefore, 
no matter the age ot' the- publication, it cannot take from 
the public that which had long before been invented and, 
by publication, placed in public domain. Prior public use 
and sale of a plant ap> the avenues by which a plant enters 
the public domain. 

Refusal of a plant patent on the grounds of the prior 
publication induces the developer to forego marketing the 
plant. He reasons that because a patent is barred by the 
publication, others can obtain and asexually reproduce the 
plant without obligation to him. It is to his personal 
benefit, therefore, to substitute in the market another plant 
on which he can obtain protection, even though the sub- 
stitute be inferior. 

Thus, in article patents, the basis is valid because the 
publication itself enables the public to produce the res 
at any time and the public should not be deprived of rights 
to that which has long been in the public domain. 

A plant patent if granted on an application filed years 
later than a published printed description does not monopo- 
lize anything which formerly was in the public domain. 

In the case of plant patents, therefore, the basis is il- 
logical and invalid because it inures to the disadvantage of 
the public, by inducing the developer to forever deprive 
the public of the choice variety described. It contravenes 
entirely the int-mt of tile patent laws. 

In the case of an article, deliberate introduction of an 
inferior article eould w-i! inform the public sufficiently 
so that others could produce a specimen as desirable as the 
choice specimen the applicant would have preferred to 
have introduced could Iv have obtained a patent thereon. 
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